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DETAILED ACTION 

Election/Restrictions 

Applicant's election without traverse of Group I, claims 1-65 and 143-198 in the 
reply filed on 6/16/08 is acknowledged. Because applicant did not distinctly and 
specifically point out the supposed errors in the restriction requirement, the election has 
been treated as an election without traverse (MPEP § 818.03(a)). 

Information Disclosure Statement 
Applicant's information disclosure statement filed 6/23/2005 has been fully considered. 
An initialed copy of said IDS is enclosed herein. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-65 and 143-198 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. It is unclear what is meant by "low" 
and "high" crystal I in ity. The claims do not specify how "crystal I in ity" is measured 
(though the specification states DSC methods are utilized). Furthermore, the 
specification fails to define either high or low crystal I in ity. Paragraph (0022) says the 
terms are relative. It is not clear if there are any further limitations to said terms. 
Specifically, paragraphs (0036)-(0038) says the low crystallinity layer "has a level of 
crystallinity that can be detected by DSC but has elastomeric properties." Paragraph 
(0038) ways the low crystallinity polymer is "soft, elastic polymer with moderate level of 
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crystallinity due to stereo-regular propylene sequences." Paragraph 0041 gives 
crystallinity percentages associated with low crystallinity. 

With regards to high crystallinity, paragraph 0069 says it "ahs a level of 
crystallinity sufficient to permit yield and plastic deformation during elongation." 
Paragraph 0070 says the high crystallinity polymers are "defined" by a Markush of 
possible compositions. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-65 and 143-198 are rejected 35 U.S.C. 102(b) as anticipated by or, in 
the alternative, under 35 U.S.C. 103(a) as obvious over Tsurutani et al (US 5,472,792). 

Tsurutani teaches an amorphous layer comprising 20-100% amorphous 
propylene copolymer (herein understood to read on the low crystallinity polymer) and 
80-0% of a crystalline polypropylene (herein relied upon to read on the claimed 
additional polymer). Said additional polymer is understood to have a compatible 
crystallinity with the amorphous polymer since both have the same crystallizable 
sequences (see0081). The amorphous polymer may comprise 1-20wt% ethylene (col 
3, lines 65+). Since said polymer may be made as a byproduct of the crystalline 
polymer (col 3, lines 31+), it is understood to have the same stereo-regularity. 
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The laminate of Tsurutani further comprises a crystalline propylene layer. Said 
composition may be the same or different than the crystalline polymer used in the 
amorphous layer (col 5, lines 26+). Specifically, said layer may be a homopolymer or a 
propylene copolymer containing up to 20wt% of comonomers such as ethylene (col 4, 
lines 38+). Said layer is understood to be inherently "capable of undergoing plastic 
deformation upon elongation" since it is compositionally identical to applicant's claimed 
high crystalline layer. The layer may have isotactic stereo-regularity (col 4, lines 19+). 

Tsurutani does not teach the temperature difference the melting point difference 
between the two layers should be at least 25C. However, said temperature difference is 
understood to be inherent to the compositions. Alternatively, it would have been 
obvious to optimize the difference in temperature. The motivation for doing so would 
have been to lower the melting point of the amorphous layer in order to improve its 
surface adhesivity (col 6, lines 48+). 

With regards to claims 7, 25, and 26, an additional layer of high crystalline 
polymer may be contained in the laminate (col 6, lines 33+). With regards to claim 24, 
the "additional layer" may comprise a second low crystallinity polymer layer. With 
regards to claim 27, the laminate comprising B/A/X reads on the claimed invention 
wherein X is a lower crystalline polymer such as a sealable layer. 

With regards to claims 12-15, it would have been obvious to optimize the 
properties of the low crystallinity polymer by utilizing a metallocene catalyst in order to 
obtain a uniform composition with the desired low temperature adhesivity. 
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With regards to claims 29-31 , Tsurutani does not teach the claimed haze but 
teaches the laminate may comprise calcium carbonate, clay and talc (col 5, lines 3+). 
Said additives are known in the art to increase haze. Thus, it would have been obvious 
to optimize haze by optimizing the amount of said additive in the laminate. 

With regards to claims 32-37, said properties are herein understood to be 
inherent to the films taught in Tsurutani. 

With regards to 171 and 172, the garment limitations are preamble limitations 
that are understood not to further limit the claim in any way. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KEVIN R. KRUER whose telephone number is 
(571)272-1510. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on 571 -272-31 86. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Kevin R Kruer/ 

Primary Examiner, Art Unit 1794 



